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PROTECTIVE COVENANTS ANL RESTRICTIUNS Lo 7
FOR ‘
ANN LEE'S PLACE i
A susnxvzs;gn WITHIN
THE" _
CITY OF ALBUQUERQUE, NEW MEXICO:

i .

KNOW ALL MEN BY THESE PRESENTS: that McClintic Development Corp.,
hereinafter called "Grantor", bYeing the cuncr ¢f Ann Lee'g|Place, a
subdivision In Albuguerque. 3ernalillo County. New Mexico, containing
therein Lots ! through 44, as the same is shown and designated on the
plat of Ann Lee'sfPlace, f!lled in the Offlice of the County Clerk oq
Sernalillo County,ghew Mexico, uli Juue &, 1588, nereby deéclaren thal 14y
has established, d does hereby establish a general plan for the’
improvement, development nnd restrictions of said property, subject to

which all lots andlportions of lots in saic subdivision shall be sold
and conveyed as herein set forth. ’ .
£ DEFINITIONS ‘
¢
"Lot" as used herein is intended to refer to single parcels of
land shown as lotsion the recorded plat described above. A corner lot
is one which abutsfon more than one street, and in the absencd of any
other designation-shail be deemed tc frunt on Lhe streetl deslgnated as
the address of that lot; but the Grantor reserves the fright to
designate the streét on which any corner lot shall be deemed to front.

"Owner" shalljimean the owner of record of a lot.

"Street" as used hereiln shall include anpy street, drive, =rcad,
lane, path or publfc way as shown on the piat.

NOW, THEREFORE, the Subdivision is hLereby made subject to the
following protectfbe covenants ané restrictions, which are to run with
the land and shall{be binding upon all parties and all persons owning
lots in the Subdivision or claiming under them. :

9. LAND USE AND BUILDING TYDES

a. Al lo:é;withln the Subdivis:on are. hereby declared to be
single family residential lots, and no lot shall be used for any other
purpose than single family residence. .

b, No bullding shall be erected, altered, placed or permitted to
remaln. oa any liot olhier than one f:) detached single family dwellling
not to exceed two (2) storles in height above ground level as described
below, a private garage or carport for not more than three (3) cars and
not less than two i?) cars, and accéssory structures.

c. No building shall be erected. altered, placed or permitted to
remaln on such lot with a fully chlosec heated 1living area of less
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00 square frat, exclusive of carports, garages and open porches
-

d. No building shall be erected, altered or permitted to remain
on any such lot thaf will exceed a total height from ground level |
roof peak of Iwenty-siy (26) feet. Ground level shall be defined as N
the highest pad elev &ion oA any single lot. as shown on the grading
‘plans on file at the Hyd?blggy Section of the Publl Works Department

of the City of Albuquerque.

erected on a ot closer than twen}y (20) feet to the front street
ot line or ten (10) feet on one

line, fifteey (15) fﬁet to the rear 1
gside and fiJe 1s) eat nn the nther eida tn the side lot lines. With

reference to rner” lots, excepf—ﬁdf 1, no building or any part thereof

including garages, may be erected closer than tuenty (20) feet to the
side street line.  Notwithstanding the above, no building or any part
thereof, including garages, shall be erected on iots 20, 21, 22 or 23 _ /

e. No buildlag or any partithereof, incinding garages. shali be
1
y 1
5
(3

closer than ten (10) feet to the rear lot line.

It is understood that ordinary projections of sills, belt courses,
cornices and ornamental features may project as much as twenty-four l
{24) inches into tiie side set back lines. For the purpose of this ,.
paragraph, eaves, steps, and equipment pads shail not be considered as i
part of the building, Where more +han one iot is acquiredyas a single i
building site, the side lot lines shall refer only to th€ lot 1lines
bordering the adjoining property owners.

£. All homes constructed upon lots which front on - Crésted Butte { .
Drive shall be of territorial, pueblo, California gm ssion or .
Mediterranean architectural style. The proposed’ elievatlons of such

homes shall be subnitted to and approved by Grantor or its®/designated
agent before ccnstruction therecf shall commence. {\\~.////’ )

2. MAINTENANCE

Each owner of each of lots 28 through 36 shall be responsible for&dbjﬁ%
the maintenance of the portion of the private drainage easément which v ™ §
passes through that owner's lot. ) V,

The cvmer of each lot, the backyard of which ahnta Ean
sierra, shall be responsible for the maintenance of the 4area between
the rear wall of such lot and the curb of the street abutting the lot
until such time, if ever, as the City of HAlbuquerque aksumes that

S~ .

responeibility.
3. WALLS AND FENCES

Retaining walls shall be party walls 1f placed cn jthe common
property line bolwecen two 12} 1g+z znd chall nct be removedg by  sither
nronerty ownewr, T{ahility ac hatwean the awnere with tha} respect to
the maintenance of .any party wall shall be determined ini accordance

with New Mexico law.

.
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L Except for the necessary retaining walls, which shall be of

Intiwe height, the following requirements shall apply to all walls and
fences:

Aa. No wall cr fcnce

sha
the street than the front of t

11 be erccted or allowed to remaln nearer
ne dwellinb.

. b. On corner lots, no wall or fencé shall be erected or allowe ;7
to remain nearer to the front street thab the rear of the dwelling o
nearer to the side street than the side of the dwelling nearest <th
slde sireet,

c. Backyard walls abutting public streets shall be of masonry
block and shalill e built aand maintained so as to create a uniform
appearance on the street side of the wall. Each owner shall be
responsible for the maintenance in good condition of that portion of
any backyard wall which abuts the owner's lot. Should the owner fail
vo maintain said wall, the Grantor or any successor in title shall have
the right to enter the property %o perform any reguired maintenance and

be reimbursed by the owner for all work and costs incurred. All other

walls and fences shall S5a <f masonry DLIlock, pré-clast  cencrele or
3 )~

railroad ties. Qlﬁwﬁm‘

d. All builders and/or/lot owners shall be responsible for the
construction of party walls’ on common property lines including rear
property lines in accordance with all applicable Federal, State, City

nd County codes and ordinances. A party wall not more than 18" from
a property line shall be deemed to have been so constructed with the
consent of the owner of the lct within which the wall is located and
may renmain in place without affecting;the ownership of that portion of
the iot between the property line and such wall.

. above ground levgl.\( u&f%ﬂwmw;tyﬂp)
. SO

. N\ .
. e. The height- of any-wall or fence erected or placed on any lot
shall not exceed/six (6) feet

P Gee W~
' ~-——4 ., SUBDIVISION OF LOTS
None o0f the lots within the Subdivision shall be further,////

subdivided to create two (2) or more bui:ding sites; however, two (2)
or more lots may be combined into one (1) building site.

~ naspsime
5., UT ILITY EASMI'ALJ\AU

Eagements are hereby reserved for the purpose of installing and
maintaining municipal and public utility facilities and for such other
purposes ‘incidental to the develcprent of thc property ac shown oa the
recorded plat.

. bl ERA LS £ e e

Wo business, trade or oftfensive activity shall he carried on upen
any lot, nor shall anything be done thereon which may be or may become
_an annoyance or nuisance to the neighborhood.
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7. TOLERANCE

A two (2) incn tolerance by reason o: mechanical wvariance of
construction is hereby allowed for any distance requirements imposed by
these covenants.

8. loIL AND MINERAL OPERATIONS
]

. No oil drilling, oil development, oil refining, derrick or other
structure designed for use in boring for oil or natural gas, quarrying
or mining operations of any kind shall be permitted upun or in any:lot,
nor shall oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or in any lot. .

1
9. GENERAL PROVISIONS

The Grantor may include restrictions, other than those se¢
out herein, in any contract or deed to any lJots without otherwise
modifying the general plan above outlined, and such other restrictions
shall inure to the benefit oi aund bind the respective parties in the
same ranner as though they had been expressed herein.

The restricliovns herein sel out shall be referred to, adopted Uy
and made part of each and every coniract and deed esxecutcd by and cn
vehaif of the Grantur, or any pazl thebeof, to all such intenls and
purposes as though incorporated in full ‘therein; and each such contract
and/or deed shall be cenclusively heldd to have been so executed,
delivered and accepted upon the express tonditions herein _stated. o

¢

. N <
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The construction or maintenance Bt b{llboards, posterboards or
advertising structures of any kind bn any part of any lot s
prohibited, except that Grantor may display signs on the property until
all lots have been sold, each sign not tb exceed thirty-two (32) square
feet, each architect and builder }may display a sign during
construction, such sign not to exceed eight (8) square feet, and
realtors and owners may display;temporaYy FOR SALE or LEASE signs, not
tc exceed more than six (6) square feet lin size.

Mo +rash, aches, paper or refucepol  any yind may he thrown or
dumped in any vacant lot in the subdivision.
14 -v
No trailer, house trailer, motor home, or boat shall ever be
parked or placed on any vacant lot, nor shall any trailer, motor home,
ehack, tent, garage or other out building be used as a resldence,

either ‘temporarily or permanently. No house trailar, trailer, motor
home, or boat shali be storcd or parkcd on any imprcved lot unless
reasonably concealed. i r

Vo animals. livestock or poultry of any kind shall be raised. bred
or kept on any lot, except domestic dogs, cats or other household pets,
providing that they are not kept, bred or maintained for any commercial
purpose.

1 {
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Owners of lots will be responsible for keeping thelr lots cleared

of all weeds, trash and all other eyesores. ;
1

All lots shall be kept clean and maintained during the course of
construction. '

The construction of a home on each lot shall be coméenced not more
than thirty (30) months after the purchase of such lot from Grantor and
shall Ye compieted within twelve (12} =monthc of the stare of
construction.

No cotton-bearlng (female) cottonwood trees or eln trees of any
nature shall be nlanted or permitted to grow on any 1ot within the
subdivision.

Where externally visible air conditioners arr erected or
installed, they shall be so installed that they will not be visible
¢rom the front street or in the case of corner lots, f{rom either the
2wons or 2 clde gtreet. PRoof mountod unite shall be 2llowed; however,

they shall be installed as to comply with this restriction as much as
possible.

In the eventithat a structure is destroyed, wholly o
by fire or other casuaity, said structure shall bc  p:op
repaired or replaced to conform to these restrictions, or all remaining
structures, including the debris anc foundations shall ve removed from

the lot. ;

r partially,

rly rebuile,

11. LANDSCAPING

All front yard landscaping shalil ve completed within cne (1) vyear
from date of occupancy cf dwellling and schall be so designed and
constructed as to complement and enhance the subdivision.

The iandscaping provided by Grantor behind the rear lot lines of
the lots along Camino de la Sierra shall not be added to, detracted
from or altered by the owners of such lots in any manner.

12. RIGHT TO ENFORCE

The restrictions herein set forth are imposed upon each lot for
the benefit of each and every lot, and shall constitute covenrn's
running with the land, and shall inure to the berefit of and be binding
on the Grantor, its successors and assigns, and every lot owner and aay
person acquiring any interest in any part of the subdivision and their
assigns. Ail persons acquiring any of the and covercd by these
restrictions shall be deemed to agree and covenant to conform to and
observe all such restrictions as to the use of sald land. The Grantor,
its successors and assigns, and the owner or cwmers, of any part of
auch land and ot any interect +herein acting Jointliy or coverally,
shall have the right to sue for and obtain an injunction, to prevent
the breach of or tn enforce the observance of, the restrictions, and
covenants above set forth in addition to a legal action for damages,
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The fallure of any or all such persons to enforce any of the
restrictions or covenants herein set forth =at the time of l¢s
violation, shall in no event be deemed to be a waiver of the right to
do so at any time thereafter, except as herein specifically set out,
nor shall the failure to enforce such restrictions as to any one or
more lo%ts, or as to any one or more owners thereof, be deemed a walver
of the right to enforce them as to any and all other lots and owners.

13. AMENDMENTS

These Covenants may be amended from time to time by an affirmative
vote of the then record holders of title representing a seventy-five
percent (75) majority of the total lot owners in the subdivision, or
hy  Grantor, onroviding Grantor currently :maintaine title 4o ‘thirsy

percent (30) of the total lots in the subdivision. 7 )

14. DURATION

All of the restrictions and covenants herein set forth as amended

£wnm time to tima ghall continue and be binding upon the Crantor, Its
F‘Jccessors and assigns, and all parties claiming by, and through or
*under it, or them, for a period of twenty-five years from the date this
instrument is filed for record in the Office or the County Clerk of
Yernalillo County, New Mexico, and shall automatically be extended for
succesalive periods of £lfteen (15} years eech; prowvided, heuwever, that
any <¢ime within five (5) vyears prior to the expiration of the flirst
twenty-five (25) year period or any time within three (3) vears prior
to the expiration of any successive period thereafter, the owners of
not less than 40 lots within the subdivision may provide for the
release of any and all of the lots hereby restricted, from ~ny one or
more of sald restrictions and covenants at. the end of the flrst twenty-
five year period or at the end of any successive fifteen (18) year

/
/
Lot prEWEY—

M "--..u'
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perfod, by executing and acknowledging a p*ope* agreerent or agreerents
in wrliting for such purpose and fi1: same for record in the manner
then required for the recording of land 1nstruments.

IN WITNESS WHEREOF, the undersigred has caused this instrument to
be executed this day of June, 1988,

MCCLINTIC DEVELUFPMENT CORP.

By:(i:ZL/ézﬁ(Zéiﬂéﬁ

ames R, McClintic

President
STATE OF NEW MEXICO )
)ss.
COUNTY OF BERNALILLO )
The [oregolng Instrumen 3 acknowledged : ‘ this‘/étxﬁay of

.tic 2ace: Ciintic  Deovelopment

June, 1963, by James R. M
ratlion.

C
Corp., a New Mexlico Corpor
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CFFICIAL SEAL

MARY E. RAEL
HOTARY PUBLIC - STATE OF NEW MEXICO

Notary Cond Fil.d wih Sc::%hv of §t
Ay Commiselea Lrpires

SIATE OF NEW MEXICH
COUNTY OF BDERKALILLD
SILED FOR RECOED
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