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FPROTECTIVE COVENANTS AND RESTRICTIONS
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FOR PINNRCLE ESTATES SUBDIVISION

TO THE CITY OF ALEURUERQUE, NEW MEXICO

KNOW ALL MEN BY THESE FPRESENTS: that TRACT C JOINT VENTURE,
hereinafter called "Grarntor” being the ocwner of PINNACLE ESTATES
SUBDIVISION in Albuquerque, Berralillc County, New Mexico being
described as:

PINNACLE ESTATES SUEBDIVISION, formerly Tract C, Embudo Hills

of thae plat of PINNACLE ESTATES SUBDIVISION as the same i shown
and designated on the plat thereof, filed in the Office of the
County Clerk of Bernalillo County, New Mexico, on December 17,
1987, heraby declares that it has established, and dces hereby
establish a general plan for the impraovement, development and
restrictions of said property, subject to which all lots ard
portions of lots in said subdivision shall be sald and conveyed
as herein setforth.

DEFINITIONS

The term "lot" as used herain is intended to refer to single
pieces of parcels of land shown as lots on  the recorged plat
describaed above.

The term "corner lot" means a lot which abuts on more than
ona straet.

The term "residerce" as used herein with refererce to
building lines shall ivclude galleries, porches, steps,
projections and evary other permanent part of the impravemnents,
except rcofs.

The term "street” as used herein shall i:lude any street,
drive road, lare, path or public way as showrn on the plat.

The term "single-story dwelling” shall mearn a dwelling that
includas only rooms with floers at grade levelj] second-stery
rooms, lofts, ard attic rooms are rot pernmitted.

NOW, THEREFORE, the Subdivisicn is hereby subjected to the
following protective covenants, reservations and restr?ctions,
which are to run with the land and shall be binding upoen 2ll
parties and all persons cwning lots in the Subdivision or
claiming under them.
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1. LAND USE AND_BUILDING (YEES

a. All lots within the Subdivision are hereby declared to
be single family residential lats, and no lot shall be used for
any other purpose than single family residerce.

b. No building shall be erected, altered, placed or
permitted to remain on arny lot other than one (1) detached single
family dwelling nrot to exceed two (2) stories in height above
ground level as described below, and a private garage or carport
for not more than threa (2) cars arnd rot less than two (2) cars.
S8torage sheds, work shops,; swimming pocls, gazebos arid such shall
be allowable upon approval being granted by the Architectural
Control Ceommittee.

c. No building shall be erected, altered, placed or
permitted to remain on any such lot with a fully enclased heated
1iving area of 1less than &,400 square feet, exclusive of
carports, garages and open porches or patios.

d. No buildimg shall be erected, altered or permnitted to
remain on any such lot that will excemd a vertical distance above
ground level to the highest paint of the coping of a flat roof,
deck line of a mansard roof or the averane betweern the plat and
the ridge of a gable, hip or gambrel roof of twenty-six (26)
feet. OGround level shall be defined as the highest pad elevation
of said 1lot, as shown on the grading plans on file at the office
of Department of Public Works, City of Albuquerque and Bohannarn=
Hustor, Inc. or as directed or approved by the Architectural
Control Committee. All decisions and judgments pertaining te
view obstruction shall be granted solely by the Architectural
Control Committee.

@ The following lots shall be restricted to construstion
of single story dwellings unless waived by the Architectural
Control Committee only: Not Applicable

. No bullding o any part theredi, including garayes,
shall ba erected on any lot closer than twenty (20) feet ta the
front street line, or closer than fifteen (i15) feet to the rear
lot line or closer than ter (10) feet on one side and five (5)
faat on the other side.

g. No anterna, building, garage, garden, swimming pool,
structure, workshop, wall, et al. shall be permitted at or above
the Environmertal Preservation Easement for Lots 8, 9, 10, i,
27, 28, 29, and 30, as defined orn the Ffirnacle Eatates
Subdivision Plat. -

It is understood that ordirnary projections of sills, belt
courses, cornices and ornamental features nay project as much as
twenty—-four (24) inches into the side set back lines. For the
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purpcse of this paragraph, eaves, steps, and equipment pade shall
rict be considered as part of the building. Where more bhan one
lot is acquired as a single building site, the side luat 1ines
shall refer only to the lot lires bardering the adjoining
property owrers. Notwithstanding anything tao  the contrary
herein, the Architectural Control Committee shall have the right
to permit reasorable modificaticns of the set bach requirements
where in the discretion of the Committes, strict onforcement of
the set back provisions would werle an extreme hardship.

h. No alteration of any Kirnd shall be made on any drainage
ponds an lots requiring backyard pernding, as designated on the
grading plans for the subdivision, without written appraval fram
the City of Albuguerque Hydrology Depariment, with said approval
beinng submitted to> the Architectural Contral Committee.

i. Corrar lots shall front in the same divection as the raw
of lots on the block urless atherwiae decided by the
Architectural Control Committee.

2. ARCHITECTURAL COMTRO!. COMMITTEE

The Architectural Control Commitiee, hereirafter referred to
as the "Committee”, is hereby established and shall be comprised
of three (3) perscns; who shall be appoirted by the Grantor to
serve for a period of five (8) years from the date hereof and
until their successcors shall be appointed  and qualify.
Vacancies occurring either before the end of, @ ac a result of
tine expiration of such five (85) year term, shall be appotnted by
a majority of the residential lot cwners irvn  PINNACLE ESTRTES
SUBDIVISION who are present at a spacial meeting called for the
purpose of filling such vacancy.

No member of the Comnmittee shall be entitled to any
compensation for service performed on said Committesw.

Any two (2) members shall be able tu act on the behalf of
the Committee, ard in the event of any conflict, a majority of
the Committee shall rule.

Before the commericemnernt of construction, remccdeling,
addition to, or alteration of any lot grade, building, swimming
pool, wall, fence, tank, cut buildirg or ary ather structure
whatscever on any lot, there shall be submitted to the Grantors
for tramsmittal to the Architectural Contral Committee:

(1) A complete set »f plans, including but not limited to,
foundatiors, flcor plan, elevations, details, specifications
(including exterior finish schedule), a plot plan and grading
plan showing the location and finished grade of the structure on
the lot. “

() The Committee shall be authorized to charge a
reasonable fae, not the exceed Ore Hurdred Dollars ($100.00) for
raview of eaucn submittal.

o)
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(3) Ore (1) complete set of plans and  specifications aporn
approval will be retairned by the Committee to remain on file.

NO STRUCTURE OR IMPROVEMENTS OF ANY KIND shall be erected,
altered, placed or maintained, including lot grading alteraticns,
upen any lot unless and until the complete set of final plans
theretore have received such writtern approval as hereir pravided.

The Committee shall have the ripht to disapprove any plarns,
specifications or details submitted Lo it as aforesaid, e Bl
event such plans and specifications are rnot in accord with all
the provisions of the restricticrs, o~ if the plang  and
specifications submitted are iriconplete, or if the Committee
daeems said plans and specifications to be contrary o the ospirit
and intent of these restrictive covenants, v contrary to the
interest and welfare and rights of all cr  any part of SXRNOCLIE
ESTATES SUEDIVISION. The decision of the Coammittee shall be
final and no building, structure ar iwprovement of any kirnd shall
be constructed or placed uponn any lot iv PINNACLE ESTATES

SUBDIVISION without the prior written cornsernt of the Commiitee.

In the evert the Committee shall fail to apprave or
disapprove the plansg, specifications arnd other such infurmation
as may be required within thirty (30) days after submissicn, then
such approval shall riot be required, provided that ro bDuilding or
structure shall be erected whirch viclates any of the cavenarnts
contaired herein.

Neither the Committee, its members, rnor the Grantohbs shall
be responsible in any manner whatsoeve: for any defect in any
plans or specificatiorns submitted or as revised by said Committer
or the Grantor, or for vork done pursuant (o  the ruquested
changes of said plans ard specifications.

A majority of the Committee mav, from time to time, ygiant
axceptions or variances to any of the Articles herecf, without
the consent of ary of the owners of the cther lots in the
subdivision.

3. WALLS OND FENCES

Retaining walls shall be party walls if placed on the common
property line between twa (2) lote  and shall rnct be removed by
elither proparty cwner. Liability as betweern the owners with the
respect to the mainterarce of the party wall shall be an provided
for in Naw Mexico law.

Except for recessary retaining walls, which shall be of
minimum height, the following requirements shall apply” to all
walls and ferces: .
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a. No wall or ferice shall be wrcacbod cor al lowed €0 remai
nearer the street than the front of the Jwelling, except with the
prior written corsent of the Architectural Control Committee.

b. On corner lots, ro wall or ferce facing the side street
shall be erected or allowed ta rewmain rearer to the front street
than the rear of the dwelling,except with the prior writben
consent of the Architectural Control Committee.

. All walls and fences shall be built of masorny black
walls except as follows:

(1) Wing walls and street facivg walls oan corner lots saall
be ftinished to match the dwelling.

(2) Any deccrative walls provided by Grantaor along lota
adjoining PINNACLE ESTATES SUBRDIVISION shall be neither added to
nor subtracted fvom or wadified in any means whatscever withcout
approval from the Architectural Contraol Conmittee.

The buildear or lat  owner shall  bDe regsponcible Lo maintain
said walls provided by Grantor in gocd condition. Shauld the
builder cor 1lot cwrer fail to mairtain said walls, the Grantor
resarves the right to enter the property to perform any required
nainterance and invoice the builder or lat ocwner for all work and
costs incurrad.

ALL  WALLS SHALL BE SUBJECT TO THE ARRROVAL NF  THE
ARCHITECTURAL CONTROL COMMITTEE. '

d. All builders and/or lot cwrers shall be responsible for
the construction of retaining walls on common properdy lines
including rear property lines in accordance with all appliecable
Federal, State, City and County cades and ordinances.

®. No walls or ferces shall be erected or placed on any lot
of lots lowar than four (4) feet ror higher than six (€) feet
above ground level except as directed or approven by the
Architectural Control Committee. "Ground” in this instance shall
be defined as the highest ground elevaticn on either side of the
wall.

4. SUBDIVISION OF LOTS

Nonge of the lots within the Subdivisioen shall be furthor
subdivided tc create two (2) .or more buildirng sites, however, twc
(2) or more lots may be combived intc ore (1) building sitfu



S.  WLILLTY EASCWENTS

Easements are herwby raserved for the purpone of irnutalling
and maintaining municipal and public utility FPauidisvics and for
such other purposas incidental to the developmnent of the property

as shown on the recorded plat.
6. NUISANCES

No business, trade or offensive activity ghall be carried on
upon any lot, nor shall anything by done therwon which may be or
‘May become an arnoyarce or nuisance to the naighborhouvd.

7. IOWERBNCE

. A two (@) inch tolerance by r@ason of mechanical variunce ol
“vonstruction is hereby automatically allowed for any distance
“refjiirenents imposaed by thase ‘covmnta.

8. Qlk BND MINCAAL OPERATIONS

) No oil drilling, oil developmant, ©il ravining, davrack or
“ohear structura desi

Yy quarrying or :
dermitted upon or in any lot, nor shall oil wells, tankc,
Furnels, mirsral excavations or shafts ba permitted upd or in

Wy 1ok,

9. GENERAL PROVISIONS

_ The Grantors may include restrictions, other then thesa set
~out herein, in any contract or deed to any lots without cotherwise
modifying the gereral plan above outlined, and such other
restrivbions shall inure to the banefit of and bird the
in the sawme manner &s though they had been

respective parties
| augrewssd herein.
T  The restrictions herein set out shull be referred to,

. adepted avg wade part of wesach and avery contract and deed
axacuted by and on pehalf of the Grantors of said property, or
L any part . shersof, to all such intents and purposes as thoyh
. incorpersted in ful) thersof; and each such contract and/or dewd

whall be conclusively held to have been so exccuted, del ivered
‘nd accepted upon the express conditions herein stated.




DUCTION OF THIS DOCUMENT
mf B IMPROVED DUE TO THE
COMDITION OF THE ORIGINAL,

1. ATSLTLL OV OUS

The constearcion or wairdonares  of LUl i, e Lo
boards, or advertising ctractuares, of ary “iod o any pat of any
lot  {e  probibited, oxoepd a0 e . T e )
display a s«ign with their come ardd e goie Thieie oo s
onstruct iun, and realtovs ad o e ey s play Lreege e
8ALE zigns. The sign shal) nol eveved motce Lhoan oln (D) guane

foet in size.

.

No trash, ashes, paper or ~eTuse oF any  ind uaay DR SRR
or dumped in any vacant lot in the cubdivisioa,

Neo trailery houce trea o0, anoehar Dnadey or {eaal ciat
parked or placed onm any vacanb lol, v Shall any  tead tovy stedoe
home, shack, tent, garage o othiore ool bailding Yo et w0 o
revidence, either Lwepuorarily or pmasrent ly.

RO ERT R

Ne animals, livestock or poullry of any kil shall be
raised, bred or kept on any lot, excepl domestie dogoe anc cabe e
other househald pets may be kepl, providing thal  theey aco vead
kapt, bred o maintaine: .o any oanerclal purpose.

Ownet & of vacant dots will be eecparnen i be For lewjoivg el
lots cleared of all wewcdn, Lrach ami all  abther debrac ey
impedinments.

All lota chall bhe kept Clean and maiataines Jduving the
coursmn of construction.
\
All buildings consbructed ov Jols  chiall be  Civooshed oo
accordance with the plans and specifications auw approved by the
Committea within twelve 213) muni . of Lhe clast of maeberagebdon,

Ne cotton bearing cottonwood  trees or elm Geaws  of ooy
vature shall be planted or permitbed o pgrow on any 1ot wilkbiis
the subdivision.

Where externally visible air coaditiconers are wrecied or
installed, they shall Dbe o7 irctalled Lhat they will el be
visible from the front streel ar in the case of corner lolsas, fream
either the front uwr «ido stirveet. Roof mounted unita <bhall be
allowed, however, they shall be irccbadded as to coaply wills Lhic,
restriction as much a5 posuible.

No antenras (radio, shortwave, televidion or others) shall
be asrected upon any lot or dwelling withoul wrilbon approval of
the Architectural Control Committee,

In the event that 4 satructure iu  desbvroyed, witslly o
partially by fire or other casuwalty, said  cobtructose e 7" we
proparly rebuilt, repaired or roplaced S confare Lo bies
restrictions, or all remaining structuwres, including  debicice arad
foundations shall he removerd from the Lol

7

il
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The exterior ol  wll w1} i.’lg’. shiad ) b sl [E{IRI TN ST TR
vhites and creams or earth by eoloes wilbh o o bright A gl
celore being allowed.

11, LONDZCASING
All frouni yav‘d lamaseaping Wty D ewamgpeintee | LI R S
yoar from date of cecupancy of dweilinyg and whall b a0 desaiy eod
antd constructed as to complinevd ard cehoanen Ghe coadwlis Coior,

12, RIGHT_TO _ENFDRET

The restrvictions hureeiv set fordl are laposed apon cach Lot
for the henefit of eoch’ and everry oty and  shall cunstibale
coverants running with the lard, and shall irmve Lo by Loreiit
of and be binding on the i aanburen, boeis gooeee dore and assigos,
the individuals counprising ~ueh cueporations, their asusigns and
each and every purchace: «f any poereon acquiring any intirest in
any part of such land, thair asoigns and all peruacrs acquiring
any of the land covered Ly these restrictions shall be  taken Lo
agree and covenant o conform Lo and  obsarve all  such
restrictions as to the use of caid land (ne restrictions or
covenants harein axcelt ir resgect o breaches committed Jucing
the tine such corporations, v povgon owndg o bas an  intorent in
caid land and/or  part theraef)l s e the  Gractovs, Sherr
succenscrs and aswigrns, and the stockhoulders hereof, their heiru,
asnigns, wsxecutors, and adminiutrators, the Committee amd the
ownar or ownaers;, of any part of csuch land and of any interect
therain acting Jointly or ceverally, shall have the vigif to sue
for and obtain an injunction, to prevent the Lreach 0 o Lo
wnforce the observance of, the restrictions, ard woveranis alreve
set forth in addition to the ordimary legal action o damapgown,
arwl the failure of any or all such parsone to enforee any of the
rastrictions or covenants above st forth at  the lLime of its
viclation, onall in nc event be Jdeunod to be & waiver of the
right to do so at any tine thereafter, except & herein
upecifically set out, nor shall the failure Lo enforca such
restrictions as to any orne or nore lots, or as to any one or nore
owners thereof, be deened a waiver cf the right to enforee Lhom
as to any and all other lots and ownors.

\

13,  AMENDMENTS

Thase Covenante may be wanerded from time to time by awn
affirmative vote of the then record holders of title reprusonting
a seventy-five percevt (73%) majority of the total single family
residential lot ownors ‘in the subdivision, or by Grantor,
providing Brantor currantly waividaive title 1o thirty percect
(30%) of the total residential lot. in the subdivision.
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ThHE REPRUCUCTION i 13415 DOCUMENT
CANNOT BE IMPROVED DUE TO THE
COMDITING AE THE NPIGINIAL

9. DURER -0

All of the restricticns and coveranits  becein set Forth o
anended from time to time shall wcorbioge and be bindivmy  dporn e
Grantors, their CUCCPLLOr el A iy the Jrddividual
nstockholdars thereof, and theiv  edra,  aneigees, ereoaiore o
adminigtratcre, and 11 uarvbits cloabuiay ey, acd Deough oo aoedane
it, or them, for a period of Cuenly Tive (00 yuars Teoan L Cole
this instrument is filed for recoesd in the Office of  tae Sount
Claerk of Beaernalillo County, New Mexico, oad shall astomal (catly
be extended for successive periods of Fifteen (15)  years eactg
provided, however, that any time within five (J) ywars pricor to
the expiration of the firct twenty-five (25) year pericod
thereafter, the owrners of the «rea shown on the plat filed in the
Office of the County Clerk of Bernalillo Courty, New Mexico, ard
coverad by this dedication, waay provide fue e releaus of any
and all of the lots hereby restricted, from any cne or wore of
said restrictions and covenants at tho ond of hae first Lwaenty -
five (85) year pericd or at the ercl of any successive fifteer
(15) year pericd, by miecuting and acknowladging o propes
agreement or agreements in writing for cuch purpoce  and Filiayg
BSAN@ for raecord in the manatr then requirod for recoediny
land instrumernts.

)
THE LLER BROWN LAND COMPANY, lhe Gereral
Partner of TRACT C JOINT VENTURE

State of New Mexico )
X34
County of Bernalilla )

The ¥ goipg irnctrumant was acknowledpe before me thic ” tlay
of y 1908 Ly ‘. %L ohawl Mitlor, Presidant,
The Milier Brown Land Camnpany.

My Commission Expires: Fhatary Publac:
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