08756393 PROTECTIVE COVENANTS AND RESTRICTIONS 1%

FOR.
VILLA SANDIA SUBDIVISION
TO THE

CITY OF ALBUQUERQUE, NEW MEXICO

KNOW ALL MEN BY THESE PRESENTS: that OMEGA BUILDERS, INC., hereinafter
called “"Grantor", being the ownier of VILLA SANDIA SUBDIVISION, in Albuquerque,
Bernalillo County, New Mexico, being described as:

Lot One (1) through Twenty-four (24), Block One (1)

Lot One (1) through Three (3), Block Two (2)
of the plét of VIf.LA SANDIA SUBDIVISION, as the same is shown and designated
on the plat thereof, filed in the Office of the County Clerk of Bernalillo
County, New Mexico, on June 23, 1986, hereby declares that it has establisted,
and does hereby establish a general plan for the improvement, development and
restrictions of said property, subject to which all lots and portions of lots
_4in said subdivision shall be sold and conveyed as hexein set forth.

DEFINITIONS

The word "lot" as used herein is intended to refer to single pieces of
parcels of land chown as lots on the recorded plat described above.

A corner is one which abuts on more than one street, and in the absence
of any other designation ‘shall be deemed to front on the streat on which
has the larger dimensions, but the Grantor reserves the right, through the
Arcﬁitéc:urhl Control Committee to designate the street on which any corner
lot lhlll be deemed to front.

' The ‘word "raeidence" as used herein with references to building lines

nhall :l.uclude galler:leu. porches, steps, projections and every ot:het permanent

i

part of the improvement, except roofs.
The word "street" as used herein shall include any street, drive road,
lane, path or public way as shown on the plat.
i W‘."IHZRE?ORB.' the Subdivision’' is hereby subjected to the following

- pro’&htiv‘o covenants, reservations and restrictions, which are to tun with
Jthc ‘Land’ and shall 'be binding upon all parties and all pe:sona ownins lote

1n ths Subdiviuon or chiming undar them. o
AR LAND USE" nm nummzc T‘IPES ’

a. A11 lots withiu the Subdiviuion ute heteby declaud to be ainglg

fnuny. tnid.nt::ul ‘lote, and no 1:. s‘lan ‘bu uud for any o:‘har p{xrpau
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b. No building shall be erected, altered, placed or permitted to

" remain on any lot other than one (1) detached single family dwelling not

to exceed two (2) stories in height above ground level as described below,
and a private garage or carport for not more than three (3) cars and not
less than two (2) cars. Storage sheds, work shops, swimming pools, gazebos
and such shall be allovable upon approval being granted by the Architectural
Control Committee.

¢. No building shall be erected, altered, placed or permitted to remain
on any such lot with a fully enclosed heated living area of less than 1,800
square feet, exclusive of carports, garages and open porches or patios.

d. No building shall be erected, altered, or permitted to remain on any
such lot that will exceed a vertical distance above ground level to the hig‘heut:
point of the coping of a flat roof, deck linc of a mansard roof or the average
between the plate and the ridge of a gable, hip or gambrel roof of twenty-six
(26) feet." Ground level shall be defined as the highest pad elevation of any
single lot, as shown on the grading plans and/or as directed or approved by
the Architectural Control Committee, on file at the office of Omega Builders, Inc.
All decisions and judgements pertaining to view obstruction chall be granted
solely by the Architectural Control Committee.

e. No building or any part thereof, including garagec, chall be erected
on any lot closer to the lot lines than set forth in the City of Albuquerque
Comprehensive Zoning Code in effect as of the date hercof.

It is understood that ordinary projections of sills, belt courses,
cornices wund ornamentasl features may project as much as twenty-four (24) inches
into the side setback lines. For the purpose of this paragraph, eaves, steps,
and equipment pads ‘shall not be .conséidered as part of “the' building.

£. No alteration of any kind shall be made on any drainage ponds on
lots requiring backyard ponding, as designated on the grading plans for the
subdivision, without written approval from the City qf Albuquerque Hydrology
Debartﬁnt. with said approval being submitted to the Architectural Cuucrod
Committee. ' ' ' '

2. ARCHITECTURAL CONTROL COMMITTEE

.,The Architectural Control Committee, hereinafter reforred to. as the
| f’c;om;.;:..", is hereby established and shall be comprised of three (3) persons,
_vho shall be sppointed by the Grantor to serve for a period of five (3) years

from the date hereof and until their successors shall be appointed and 'qualify.
Vacancies occuring either before the end of, ox as a result of tha axpiration
.of such fiva (5) year. ccrm. shall bc-\nppoin:ed by a majority of the residential
J.ot owners in \TILIA SANDI.A SUBDIVISION. who are preaen: nt a opec:l.al meeting
cunad !or che wrpou o! filling such vacancy. ' .

No mbcr of the Comittu shall be entitled to any conpenn::lon for
urvicu portomc on said Comicue. o
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Any two (2) members shall be able to act on the behalf of the Committee,
and in the event of any conflict, a majority of the Committee shall rule.

Before the commencement of construction, remodeling, addition to, or
alteration of any lot grade, building, swimming pool, wall, fence, tank,
out bm‘lilding or any other structure whatsoever on any lot, there shall be
aubmit:‘:ed to the Grantors for transmittal to the Architectural Control
Committee:

(1) A complete set of plans, inciluding but not limited to, foundations,
floor plan, elevations, details, specifications [including exterior £inish
schedule), a plot plan and grading plan showing the location and f£inished
grade of the structure on the lot.

(2) One (1) complete set of plans and specifications upon approval
will be retained by the Committee to remain on file.

NO STRUCTURE OR IMPROVEMENTS OF ANY KIND shall be erected, sltered, placed
or maintained, including lot grading alterations, upon any lot unless and
until the complete set of final plans therefore have received such written
approval as herein provided.

The Committee shall have the right to disapprove any plans, specifications
or detaiis subuitted to it as aforesaid, in the event such plans and gpecifica-
tions arc not in accord with all the provisions of the restrictions, or if a
design or color scheme of the proposed atructure is not in harmony with the
ganaral surroundings or in harmony with such lot or adjacent structure, or if
the plans and specifications submittad are incomplete, or if the Committee
deems said plans and specificatlions to be contrary to the spirit and intent of
these rectrictive covenants, or contrary to the interest and welfare and rights
of alllor any part of VILLA SANDIA SUBDIVISION. The decisicn of the Committee
shall ba final nnd no building, structure or improvement of eny kind shall be
construc:cd or placed upon any lot in VILLA SANDIA SUBDIVISION, without the
prior written consent of the Commitcee.

Iu the event the Coumittee shall fail to approve or disapprove the plans,
apecitications and other such information as may be required within thirty
(30) days after submission, then such approval shall not be required, provided
that no building or structure shall be erected which violates any of the
covenants contained herein. '

Heithar the Committee, its members, ncr the Grantors shall be raesponsible
in’ Aany manner vhatscever for any defect in any plans or upcciﬁcauona sub-
mitted or as revised by said Committee or the Grantor, for work done pursuant
to the requested changes of said plans and specifications. '

A majority of the Committee, may from time to time, grant exceptions or
variances to any of the Articles heraof, without the consent of my of the
'~,'wue&& 0£ the other iots in tha subdivision. ' S

i 3.~.1.‘~:. ot

WALLD AND PENCES

htuning vallg shall be party walls if placed on the common property

| 'nna batveen two (2) lots and shall nat be removed by either property owner.
u.abnity u ‘between the owners with the respect to the maintenmce of the
party wnll lh‘ll ‘be as provided for in New Mexico Law..
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Except for necessary retaining walls, v>ich shall be of minimum
height, the following requirements shall apply to all walls and fences:

a. No wall or fence shall be erected or allowed to remain nearer
the street than the front of the dwelling, and '

b.. On corner lots, no wall or fence facing the side street shall be
erec:ed or allowed to remain nearer the front street than the rear of the
dwelling.

¢, All walls and fences shall be built of masonry block walls except
as follows:

(1) Wing walls and street facing walls on corner lots shall match
the duelliﬁg.

(2) Any decorative walls provided by Grantor along lo:s adjoining
Villa Sandia Drive and Crested Bucte Drive shall be neither added to nor
aubcrncced froﬁ or modified in any means whatsoever without approval from
ch. Architectural-Control Committee.

The builder or lot owner shall be responsible to maintain said walls
provided by Crantor in good condition. Should the builder or lot owner fail
to maintain said wallg, the Grantor reserves the right to enter the property
to perform any required maintenance and invoice the builder or lot ownmer
for all werk and costs incurred.

ALL WALLS SHALL BE SUBJECT TO THE APPROVAL OF THE ARCHITECTURAL
CONTROL COMMITTEE.

d. All builders and/or lot owners shall be responsible for the con-
struction of retaining walls on common property lines including rear property
lines in accordance with all appliceble Federal, State, City and County Codes
and Ordinances.

e. No walls or fences shall be erected or placed on hny lot or lots
lower than four (4) feet nor higher than six (6) feet above ground level
except as directed or approved by the Architectural Control Committes.
"Ground" in this instance shall be defined as the highest ground elevation
on either side of the wall. '

4. SUBDIVISION OF LOTS

Nohe of the lotn within the Subdivision shall be fu:rhe: iubdivided to
cranta euo (2) or more building sites, however. two (2) or more lots may be
'coubincd 1nto one (1) building site.

5. UTILITY usmxms

. !altmcntn are heteby reserved !gr the purpose of installing and main~
taining wunicipal and public utility ¥acilities and for such other purposss
incidental to the development of the property as shown on the recorded

plat.



6. NUISANCES

No bucineze, trads, or offonsive activity shall be carried on upon
any lot, nor shall anything be done thereon which may be or may become
an annoyance or nuisance to the neighborhood.

W,

7. TOLERANCE

A two (2) inch tolerance hy reason of mechanical variance of con-
struction is hereby automatically allowed for any distance requirements
imposed by these covenants.

8. OIL AND MINERAL OPERATIONS

No oil drilling, oil development, oil refining, derrick or other
_structure designed for use in boring for oil or natural gas, quarrying
or nining opera:ions of any kind shall be permitted upon or in any lot,
nor shall oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or in any lot.

9. GENERAL PROVISIONS

The Grantors may include restrictions, other than those set out herein,
in any contract or deed to any lots without otherwise modifying the general
plan above outlined, and such other restrictions ghall inure to the benefit
of and bind the respective parties in the same manner as though they had
been expressed herein.

The restrictions herein set out shall be referred to, adopted and made
a part of each and every contract and deed executed by and on behalf of the
Grantors of said property, or any part thereof, to all such intents and
purposes as though incorporated in full thereof; and each such contract
and/or deed shall be conclusively held to have been so executed, delivered
and accepted upon the express conditions herein stated.

10. MISCELLANBOUS

' . The comtruction or maintenance of billboard, pouerboard. or ad-
vartiling structures of any kind on any part of any lot is prohibited,.
c;xcq_pg‘:l_g:_:_ _u;ghitogt:l and. builders may display a sign with their name and
iniignia thereon during construction, and realtors and owners may display
temporary FOR SALE signs. The zign shall not exceed pore than six (6)
square .‘.ao: in size. . R
No :rnh. uhn. paper or refuae ot any kind may be thro\m or dmnpad

.on uny ncsnc J.oc in “the nubd:lviniom ) : )

- m tunnr. honu tu:lhr. not:or home. or boar. s‘nnn ever bo parkcd )
ot phcod on any vuant 10:. nor lball any t:uilnr. m:o: hou. shack,
i:“cné. 8¢ iie 6: other oue buﬂding be v..aed u a maidence. eithat ton- o

"‘ﬂ wod
=7
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No animals, livestock or poultry of any kind ghall be raised, bred
or kept on any lot, except domestic dogs and catc or other household pets
may be kept, provided that they are not kept, bred or maintained for any
commercial purpose.

(?wners of vacant lots will ba responsible for keeping their lots
clenra:i of all weeds, trash and all other detracting impediments.

All lots shall be kept clean and maintained during the courrea of
construction.

All bu;l.ldings constructed on lots shall be finished in accordance with
the plans and specifications as approved by the Committee within twelve (12)
months of the start of construction,

No cotton bearing cottonwrod trees or elm trcecs of any nature shall be
planted or permitted to grow on any lot within the subdivision.

) Where exg:é‘mnlly visible air conditioners are erected or installed,
théy shell be so installed that they will not be visible from the front
street or in the case of corner lots, from either the front or a side street.
Roof mounted units shall be allowed, however, they shall be installed as to
comply with this restriction as much as possible.

No antennas (radio, shortwave radio, television or others) shall te
erected upon any lot or dwelling without prior written approval by the
Architectural Control Committee.

In the event that a structure is destroyed, wholly or partially by
fire or other casualty, said structure shall be propsrly rebuilt, repaired
or replaced to conform to these restrictions, or all remaining structures,
-including the debris and foundations shall be removed from the lot.

The exterior of all dwellings shall be of pastel greys, whites and
creams or earth tone colors with no bright or gaudy colors being allowad.

11. LANDSCAPING

All front yerd landscaping shall be complete within one (1) year from
date of occupancy of dwelling and shall be so desigued and constructed as
to compliment and enhance the subdivision.

The landscaping provided by Seller between the lot line and the street
along Villn Sandia Drive and Crested Butte Drive is being maintained by the
City of- ‘Albuquercue &nd therefore shall not be added to, detracted from. or
alt:orcd by the Purcheser in any means whatsoever.

12. RIGHT TO ENFORCE

'l'ho rentriction heuin set fort:h imposed upon each lot is for the .
bcneut of uch aad every lot, and ch‘nll comn:ituta covcnanu ruunins with
the hud. .nd shall inure to the benefit of "and be binding on the Grantors,
cheir aucccuou ‘and uugn... thn individuals compri.ling such corpontiona.
their unigm and each and every purchaser of and any peraon acqu:l.ting .any

of” tho land covered by thesa’ rescrictions shall be taken to uguc and’ ‘
covcunc‘ to conform to and observe all such restricitons as to the use of ‘
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said land (no restrictions or covenants herein except in respect to breaches
committed during the tima such ecorporatinna, or pcrsonc owns or has an in-
terest in said land and/or part thereof); and the Grantors, their successors
and assigns, and the stockholders hexeof, their heirs, assigns, executors
and administrators, the Committee and the owner or owners, of any part of
such ]:;nd and of any interest therein, acting jointly or severally, shall
have the right to sue for and obtain an injunction, to prevent the breach
of or to enforce the observance of, the restrictions and covenants above set
forth in addition to the ordinary legal action for damages, and the failure
of any ox nil. such persons to enforce any uvf the restrictions or covenants .
herein set forth at tha time of its violation, shall in no event be deemed
to be a waiver of the right to do so at any time thereafter, except as
herein specifically set out, nor chall the failure to enforce such restric-
tions as to any one or more lots, or as to any one or more owners thereof ’
bt; deemed a waiver of the right to enforce them as to any and all other lots

and owners.

13. AMENDMENTS

These covenants may be amended from time to time by an affirmative
vote of the then record holders of title representing a seventy-five percent
(75%) majority of the totael single family residential lot owners in the
subdiviaion, or by Grantor, providing Grantor currently maintains title to
thirty percent (30%) of the total residential lots in the subdivision.

14. DURATION

All of the restrictions and covensnts herecin set forth as amended from
time to time shall continue and be binding upon the Grantorc, their successors
and assigns, the individual stockholders thereof, and their heirs, assigns,
executors and administrators, and all parties claiming by, and through or
under it, or them, for a period of twenty-five (25) years each; provided,
however, that any time within five (5) years prior te the expiration of the
first twenty-five (25) year period thereafter, the owners of the area shown
on the plat filed in the Office of the County Clerk of Bernalillo County,

New Mexieo, and covarad by this dadication, may previde for the release of

any and all of the lots hereby restricted, from any one or more of said
restrictions and covenants at the end of the first twenty-five (25) year

period ¢t at the end of any successive fifteen (15) year period, by executing
and acknwhdgins a proper agreement or agreements in writing for such

purpose and filing same for record 1n the manner then required for the recording
of lazd instruments. 4



IN WITNESS WHEREOF, OMEGA BUILDERS, INC., have caused this instrument

to be executed this lst day of July, 1986.

ATTEST CMEGA BUILDERS, INC.
- 2 2 #“ —
BYi :‘I/ILJ e M7 ! BY: f / [ /’A

Stephen P. Tomita
Executive Vice President
American Service Corporation

This instrument was acknowledged before me this 1lst

1986. -

oot

Pamela\C. Segura
Notary Public

'\.\ﬂy Commission Expires 12/22/88
-\ "l" . .
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Richard L. Coats, President
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A/ENEMENT T0 PROTECTIVE (OVENANTS AND RFSTRICTIONS 47
FUR VILLA SANDIA SUBCIVISION
0 THE CITY G ALBUQUERQUE, NW MEXICO

KNOW ALL MEN BY THESE PRESENTS: That OMEG™: BUILUERS, INC. is the
reccid hwider of title representing in excess of seventy-five percent
{75%) of the total singie family residential lot cunere of Vills Saudia
Subdivision as the sz is shown and designated on the plat thereof,
filed in the Office of the County Clerk of Bernalillo County, New Mevics,
on June 23, 1986.

RECTTALS:

1. The Prcioctive Covenants heretofore referenced were executed May
29, 1587, in Book Misc. 4934, pages 127-134, records of Bernalillo County,

New Mexico.

2. OMEGA BUILDERS, INC., which is the record holder of title respresent-
ing in excess of seventy-five percent (75%) of the total single family residential
1ot owners of the real property subject to the Protective Jovenants wishes to
amerd certain portions of the Covenants in accordance with the provisions of
Article 13, thereof, as hereinafter stated:

WHEREFORE, the Protective Covenants and Restrictions herein described are
aended in the following respects.

1. The name of the subdivision referred to throughout the Protective
Covenants and Restrictions shall hereby be amended to read as follows:

TIERRA DEI, BSTE SUBDIVISION.

2. The plat recordlisy date of June 23, 1986, referred to in paragrarh
1 is =mendcd ©0 reud as follows:

August 14, 1987,

3. In &1l other respects the provisions of the Protective Covenants and
Restrictions sha'l remain unchanged and unaltered by this Amendment and in full
force and effect, the anly change being that change shown in the preceding
paragraph.

! YTRESS WHEREQH the undersigned have caused this instrument to be
executed this 247 de=y of hugust, 1987.

QMEGA BUILDERS, INC.

i% Preeiﬂent

2 (7]
?.gg ?
AT N
‘ 28 =
2. 1, Exect-Vice Pres. E‘,‘.f: »
. Americéin Serviée Corporation cu? &
STRTE OF NBW MEXICO . ) - o2 S
. ) ss. =22 =
qnm a.-*amm.nm ) g =
e foregoing instrumert was acknowledged bofore me this _',}'_l:'L -aay of
‘a8 .

‘_937," 'U! mamd L- O:ats, President of OMEGA BUIIMS INC.., 8

m:'..’./vr«*
KPR
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VILLA SANDIA SUBDIVISION

LEGEL DESCAIPTION

A Tract of land situsie within Seciion 14, Townsuip 10 Norih, Mange &
¥ew Penico Principal vericisn, being ALL OF VILLA SANDIA SUB31VISION,
New Menico as the same i3 shown and designated on said p!
@ of the County Clerk of Bernalillo Courty, New Mexico on June
. €30, Folio 152). Wow comprising TIERRA 3Ii ESTE SUBDIVISION
290 deing mcre particularly descrited e foliows:

Begianing st a point belag the intersaction of the Southeasterly A/W
1ine of Ville Sandis %4., W.E., and the Northerly boundary of VISTA DEL
WMD), Black 1, from whenze A . brass 2ap St DANNY" tears 3 27 45’31
W33 feet;
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fralaage R/4, ani does
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33, Waiatensnce a1 the right
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PHM easraests may Se required o serve future customers.
These easements Inall 1nslile ainimum varking 3pace requirements for single
and three phase transforae-s. See Pudlic Service Zompany of New Mexico (PN}
Otstridution Standard Drawing DS-7-16.2 for detatls.

Agditionat

OMEGA BUILDERS, INC.

- z
Tchard L. Coats, Pr

State of New “exico)

County of Bernalillo)

The foregolng instrumest vas acknovledged before me thls 4. Hs
day of 1y . 1927, by Mchara L. Coats, President of Omega
Sul1deri Toe i

b -

W3%ary Fuslie
.

s/

e/

(09%6-#£O

[Py 260! Wyomng Bivd., N.E.

GREINER ENGINEERING SCIENCES,

CONSULTING ENGINEERS © SURVEYORS © PLANNERS
Albuquorqun, Now Monice §7112

INC.

TIERRA DEL ESTE
SUBDIVISION

G g e Comme =08 252-m36
-
Shawn o s w0
XM L 0641028
SEIBNED BY scaLt

o
7-23-87

(LIE~HED
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